TOWN OF KITTERY

200 Rogers Road, Kittery, ME 03904
Telephone: (207) 475-1329 Fax: (207) 439-6806

WORKSHOP
5:30 P.M.

The Town Council will meet with the Town Manager, Commissioner of Public Works and the BETA Group

to present findings of the Road Inventory and Management Plan.

August 24, 2015 Council Chambers
Kittery Town Council
Regular Meeting
7.00 p.m.
1. Call to Order
2. Introductory
3. Pledge of Allegiance
4, Roli Call
5. Agenda Amendment and Adoption
6. Town Manager’s Report
7. Acceptance of Previous Minutes — 8/10/15 Regular Meetings

8. Interviews for the Board of Appeals and Planning

9. All items involving the town attorney, town engineers, town employees or other town consultants
or requested officials

(080215-1) The Kittery Town Council moves to authorize an alternative procurement method in
accordance with Title 3 Section 3.2.7 of the Kittery Town Code to award a contract to Dayton Sand and
Gravel for road paving.

10. PUBLIC HEARINGS

a. (080215-2) The Kittery Town Council moves to hold a public hearing and hereby ordains an
ordinance to authorize Town Council to issue bonds not to exceed $275,000 to help the Kittery Land
Trust to finance the Brave Boat Harbor Headwaters Preserve. Subject to approval at a town referendum
Election to be held on November 3, 2015.

b. {080215-3) The Kittery Town Council moves to hold a public hearing in accordance with
Section 6.09 (4) of the Kittery Town Charter and hereby ordains to transfer appropriations between
accounts and carry forward reguests.
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a. Discussion by members of the public (three minutes per person)
b. Response to public comment directed to a particular Councilor
¢. Chairperson’s response to public comments




12, UNFINISHED BUSINESS
13. NEW BUSINESS

a. Donations/gifts received for Council disposition

b. (80215-4) The Kittery Town Council moves toc approve the disbursement warrants.

c. {080215-5) The Kittery Town Council moves to approve a renewal application from Delta
Amusement Inc., 182 State Road, Kittery, for a Malt, Spirituous and Vinous Liguor License for the Navy
Yard Bar & Billiard, 182 State Road.

d. (080215-6) The Kittery Town Council moves to approve a renewal application from The Cajun
Lobster LLC, 90 Pepperrell Road, Kittery Point, for a Malt, Spirituous and Vinous Liquor License for The
Cajun Lobster, 90 Pepperrell Reoad.

e. (080215-7) The Kittery Town Council moves to appoint Maryann Place as Acting Town

Manager from September 1st through the 3" during the Town Managers attendance at the Brownfield
Conference.

f. (080215-8) The Kittery Town Council moves to schedule a public hearing on an amendment to
Section 2.14 and 6.06 of the Kittery Town Charter for the November 3, 2015 Election.

g. (080215-9) The Kittery Town Council moves to schedule a public hearing in accordance with
Section 6.11 (2) of the Kittery Town Charter, on a multi-year license between the York Water District and
the Town of Kittery, for communications equipment to be located on a tower at Mt. Agamenticus.

h. (080215-10) The Kittery Town Council moves to allocate $75,000 from the Open Space
Reserve Fund to the Kittery Land Trust which shall be matched by at least $1,200,000 in Federal and
State funds and other contributions, for the purpose of partially funding the creation of the Brave Boat
Headwaters Preserve.

14, COUNCIH.OR ISSUES OR COMMENT
15. COMMITTEE AND OTHER REPORTS

a. Communications from the Chairperson
b. Committee Reporis

16. EXECUTIVE SESSION

17.  ADJOURNMENT

Posted: August 6, 2015



TOWN OF KITTERY

Office of the Town Manager
200 Rogers Road, Kittery, ME 03904
Telephone: 207-475-1329 Fax: 207-439-6806
ncelbertpuff@kitteryme.org

Nancy Colbert Puff
Town Manager

Town Manager’s Report to the Town Council
August 27, 2015

1. Sewer Project Update — The Sewer project is well on its way to completion. On August 31
(weather permitting), the reclaiming and paving process will begin on Martin Road. Grinding and
shaping the road will take place over two days, with the month of September dedicated to finish
grading and base paving. The lower section of Manson Road (#44-#64) will be completed in the
same manner after Martin, All remaining roads will be trench paved with 2.5 inches of base
pavement brought to the road grade for the winter. Final paving will occur in the spring.

All this will take place by the end of September into the beginning of October if schedules by the
paving company don’t change.  Access will be available around the work areas as needed.
Sargent’s crews are contnuing cleanup operations. As the next month continues, lawns will be
loamed, graded, seeded and mulched, (Seprember is a good time for this operation). Curbing and
sidewalks will be repaired or replaced as needed. Mail boxes and light poles will be repositioned or
replaced as needed. Bushes and trees wilt be looked at to determine damage from the construction
process,

2. Rogers Road Paving - Maine DOT will be conducting final paving operations on Thursday
evening August 194,

3. Athletic Fields Master Plan — We are wrapping up the development of this plan and hope to
present the final plan to Council in the near future. The 2015 round of Land and Water
Conservation Fund grants is this fall, and we hope to be in a position to apply to this program for
one of the project contemplated in the Mastet Plan.

4. Brownfields Conference ~ I will be attending the Brownfields Conference from September 1-3.
Paid for through the Brownfields grant, my time in attendance is patt of the “in-kind” match the
Town committed as part of the Wood Island cleanup.

As always, if you have any questions or concerns prior to the meeting, please do not hesitate to contact me.
Thank vou.

Respectfully Subipitted,

Nancy Colbert Puff
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TOWN COUNCIL MEETING UNAPPROVED
COUNCIL CHAMBERS AUGUST 10, 2015

1. Call to Order
Chairperson Thomson called the meeting to order at 7:00 p.m.
2. Introductory
Chatrperson Thomson read the introductory.
3. Pledge of Allegiance
Chairperson Thomson led those present in the Pledge of Allegiance.
4, Roll Call

Answering the roll were Chairperson Jeffrey Thomson, Vice Chairperson Russell White,
Councilors Frank Dennett, Charles Denault, Jeffrey Pelletier and Kenneth Lemont.

5. Agenda Amendment and Adoption

Councilor Pelletier proposed two amendments to the agenda. The first, regarding the
Town Council Advisory Committee, would be item 12(b) and the second, involving the
negotiations with WILSSA and the concession agreement to be 12(c).

The agenda was accepted as amended.
6. Town Manager’s Report

Town Manager Puff commented on the storm from August 4™ which caused significant
damage across the Town. She noted that over 500 residents were without power and there were
two structure fires that were caused by the storm. She also mentioned that the communications
equipment on the water tower was struck by lightning. A claim has been submitted to the insurer
and they are still assembling costs.

Town Manager Puff stated that they are changing the way the gate house at Fort Foster is
being operated. An internal committee has been formed to assess what needs to be changed but
several changes have already been implemented:

e Employees are now working in teams of two

s Speed bumps have been added to the entrance area

e A multi-line phone system has been installed
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TOWN COUNCIL MEETING UNAPPROVED
COUNCIL CHAMBERS AUGUST 10, 2015

e They are working on adding electricity to the gate house

¢ They are going to attempt to limit the amount of cash on hand by increasing trips to
the bank to deposit money

e They are redesigning the gate house so it will be less accessible

e They are looking into the use of credit cards to limit cash transactions

s There is a possibility of installing security equipment

Town Manager Puff commented that a request has been made to the MaineDOT to look
at the speed limits on Route 103 and see if any changes need to be made. She added that the
DOT is also responding favorably to a request for a traffic light at the intersection of Boat Hill
Road and Route 236 in Eliot to reduce traffic near the entrance of the dump and increase safety
in the area. DOT has put in their 2017 work plan to add the traffic light and turning lanes to that
area. Town Manager Puff added that Rogers Road from the rotary to about Wyman Avenue is
being repaved.

Town Manager Puffl stated that she met with the MMA and another insurance provider to
review coverage for employees who have been injured on the job. This inquiry is a result of the
recent injury incurred by a local firefighter. She added that the firefighter who was injured has
been cleared to return to work as of today.

Town Manager Puff announced that the Library Committee meets every other week and
posts their minutes on the Town Manager’s webpage for everyone to view. She added that she is
attending the annual Town, City and County Management Association conference this week.

7. Acceptance of previous minutes — 7/13/2015
The minutes of 7/13/2015 were accepted as amended.

Acceptance of previous minutes — 7/27/2015

The minutes of 7/27/2015 were accepted as amended.

8. Interviews for the Board of Appeals and Planning Board — None.

9. All items involving the town attorney, town engineers, town employees or other town
consultants or requested officials — None.

10. PUBLIC HEARINGS - None.

1. DISCUSSION
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TOWN COUNCIL MEETING UNAPPROVED
COUNCIL CHAMBERS AUGUST 190, 2015

a. Discussion by members of the public —

Barry Fitpatrick approached the podium to thank the crews for all their hard work during
the storm. He noted that his project on Rogers Road was blocked off by fallen trees but was all
cleaned up by 11:00 the next morning.

Barbara McGaughey of School Street approached the podium to submit a petition which
was signed by 19 people who do not want the new library to be built on School Street. They
believe that it would disrupt the environment and reduce the value of their homes. Ms.
McGaughey emphasized that only one person who signed the petition had spoken with Mr.
Fitzpatrick and that conversation was not meant to sway them one way or the other. She noted
that she is not against the library but does not support the process as it has happened so far.

Page Mead, co-chair of the Parks Commission approached the podium to discuss Fort
Foster. He noted that for a number of years he has made all of the recommendations that the
Town Manager has requested regarding the Fort Foster gate and that no member of the Parks
Commission are on the internal committee which is currently dealing with the issues at Fort
Foster.

Sam Reid of WILSSA came to the podium o discuss the Wood Island Life Saving
Station. Mr. Reid announced that Town Manager Puff had provided her edits for the preservation
covenant to the SHPO and they were all accepted. He wanted to emphasize that an essential part
of that document is a section which states that Kittery has the ability to enter into agreement with
others to secure funding for the maintenance of the station. Mr. Reid added that their fundraising
has been a success that they are ready and able to take on the maintenance of the building. Mr.
Reid next mentioned the concession agreement allowing WILSSA to operate a fully restored
station open fo the public to generate income for the maintenance of the building. The third
document Mr. Reid mentioned was the existing agreement between the Town of Kittery and
WILSSA which will need to be amended. Mr. Reid expects to advertise for contractors to clean
and restore the building by the end of August. All they need now is for the Council to approve
the preservation covenant. Mr. Reid commented on a front page article in the Portsmouth Herald
about the project and read aloud segments of a letter from the Maine Senate and House which
passed along warm congratulations to WILSSA.

George Dow of Bartlett Road approached the podium to discuss the amendment of the
Town’s agreement with WILSSA. Mr. Dow encouraged the Council to take the 1ssue seriously
with much debate before they make a decision. He noted that the agreement was established to
preserve the memory of the service station. He also questioned what would happen to the station
if WILSSA were to dissolve and commented that the Town of Kittery would be responsible to
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TOWN COUNCIL MEETING UNAPPROVED
COUNCIL CHAMBERS AUGUST 10, 2015

maintain the structure under the National Parks Service agreement. Mr. Dow asked the Council if
they had done enough research on WILSSA to be comfortable entering a twenty year agreement
with the group.

c. Chairperson’s response to public comments

Chairperson Thomson thanked Mr. Iitzpatrick, Ms. McGaughey, Mr. Reid and Mr. Dow
for their comments. He noted that, as Town Manager Puff had mentioned, the Library
Committee would be posting their meeting minutes on the Town Manager’s website. He added
that the Council had items on the agenda that would be dealing with concerns relating to the
Wood Island Life Saving Station.

12, UNFINISHED BUSINESS

a. (070215-1) The Kittery Town Council moves to approve and sign the Wood Island
Life Saving Station Preservation Agreement.

COUNCILOR WHITE MOVED TO APPROVE AND SIGN THE WOOD ISLAND
LIFE SAVING STATION PRESERVATION AGREEMENT. COUNCILOR PELLETIER
SECONDED THE MOTION.

Councilor Pelletier asked Councilor Dennett if he has read the agreement and if he is
satisfied with it. Councilor Dennett responded that he has read it and that he is not satisfied,
Councilor Pelletier then asked Town Manager Puff if the document has met her approval. Town
Manager Puff responded that she read it and approves of the document. Councilor Pelletier
commented that he 1s in favor of the document and added that 1t is important that the Town
Manager has been involved in the process and supports it and that the agreement allows
WILSSA to receive the money from Park Service and from the Maine SHPO’s office to
complete the original agreement that was negotiated between the advisory committee and
WILSSA.

Councilor Denault commented that Mr. Dow recommended to the Council that they do
their due diligence before deciding on the matter and he has done so and therefore supports the
documents. Vice Chairperson White added that the Council, WIAC, the Town Manager and
many others have spent many hours on the project which amounts to due diligence and that most
of the members of WILSSA were present in the audience so Mr. Dow could meet them if he
would like to.

Councilor Dennett stated that he met with Mr. Reid a few weeks ago and gave him some
immaterial changes which the State ignored. He added that he does not like the agreement and
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TOWN COUNCIL MEETING UNAPPROVED
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that it states that the property is defined as the grounds and the building and that Kittery is
responsible for keeping up with the grounds as they are defined. Town Manager Puff responded
that the maintenance section of the document is only for the building and not for the grounds
whereas the property section is to give the State of Maine approval authority over any changes
made to the property. Councilor Dennett commented that even though the paragraph is
introductory it is still legally binding that the Town of Kittery is responsible for the property as it
is legally defined in the document (as the building and the grounds). He added that if the Town
wanted to cut down poison ivy because it was affecting visitors, they could not do so without the
approval of the State Historical Preservation Board. He also commented that Kittery would be
responsible for damage or destruction to the property by fire, flood, wind, earth movement or
other casualty and although they are in the process of obtaining flood insurance, they do not plan
to have fire insurance or any other insurance. He added that these costs will fall on the taxpayers
and he will be voting against the document.

Charrperson Thomson commented that a month ago they were desirous of moving toward
a position of yes on the project and the action tonight will do that. He wanted a thorough review
by the Town CEO since the property is owned by the Town and he has received that.

A ROLL CALL WAS TAKEN. MOTON PASSED 6-1 WITH COUNCILOR
DENNETT IN OPPOSITION.

b. The Kittery Town Council moves to sunset the Wood Istand Advisory Committee as
of August 10, 2013, offering its thanks and appreciation to its members for their dedication and
many hours served on Kittery’s behalf.

COUNCILOR PELLETIER MOVED TO SUNSET THE WGOD ISLAND
ADVISORY COMMITTEE AS OF AUGUST 10, 2015, OFFERING ITS THANKS AND
APPRECIATION TO ITS MEMBERS FOR THEIR DEDICATION AND MANY HOURS
SERVED ON KITTERY’S BEHALF. COUNCILOR DENAULT SECONDED THE
MOTION.

Councilor Dennett asked if Councilor Pelletier would change the word sunset to dissolve
in the motion since sunset refers to something happening in the distant future. Councilors
Pelletier and Denault agreed with the change of language.

Councilor Pelletier commented that the work of the Wood Island Advisory Committee
(*WIAC”) has been completed now that a preservation covenant has been approved and the
Council anticipates the approval of the concession agreement. He asked that everyone judge the
group on their end result not on the process and added that WILSSA has done a fantastic job
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taking many of the recommendations of WIAC, including their becoming a non-profit
corporation to help stabilize their position as a party to work on the building.

A ROLL CALL WAS TAKEN WITH ALL IN FAVOR. MOTION PASSED AS
AMENDED 7/0.

¢. Council moves to enter into negotiations with Wood Island Life Saving Station
Association to negotiate a concession agreement; an agreement that comes into force only after
the original Repair Agreement between the Town and WILSSA has been completely satisfied.

COUNCILOR PELLETIER MOVED TO ENTER INTO NEGOTIATIONS WITH
WOOD ISLAND LIFE SAVING STATION ASSOCIATION TO NEGOTIATE A
CONCESSION AGREEMENT; AN AGREEMENT THAT COMES INTO FORCE ONLY
AFTER THE ORIGINAL REPAIR AGREEMENT BETWEEN THE TOWN AND
WILSSA HAS BEEN COMPLETELY SATISFIED. VICE CHAIRPERSON WHITE
SECONDED THE MOTION.

Councilor Pelletier commented that the next step is to allow WILSSA to continue
forward with the project and that the concession agreement will take time to negotiate. He
recommended that Councilor Spiller and Vice Chairperson White be the Council representatives
for the negotiations and added that the repair agreement would also have to be negotiated.
Councilor Lemont noted his approval of the motion but stated that he would like Chairperson
Thomson to appoint the representatives, Councilor Pelletier responded that he recommended
those two because of their historic knowledge and Vice Chairperson White’s experience as a
member of WILSSA. Councilor Denault commented that he is opposed to that and that they are
here because of WIAC, who has been involved in the project since 2009. He added that there are
two sides to the coin and moving forward the representatives need to have open minds and the
best interest of the Town at heart. Vice Chairperson White responded that the motion at hand is
to approve the negotiations and that the appointments can be dealt with later.

Chairperson Thomson commented that he is not sure they are ready for the motion yet as
there is more work to do before they can get to the point of discussing a concession agreement.
He added that they have not yet received a business plan from WILSSA which would lay out
how the facility would be operated, who would operate it, what days it would be open and how
people would get there. Chairperson Thomson stated that there are sources of knowledge in the
area who could help with the process such as the Portsmouth Historical Society and their
agreement with the City of Portsmouth.

CHAIRPERSON THOMSON MOVED TO AMEND THE MOTION AS
FOLLOWS: THAT THE TOWN MANAGER BE REQUESTED TO EXPLORE LOCAL,



240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
2659
270
271
272
273
274
275
276
277
278

TOWN COUNCIL MEETING UNAPPROVED
COUNCIL CHAMBERS AUGUST 16, 2015

REGIONAL AND NATIONAL HISTORIC PRESERVATION SOURCES REGARDING
CHARTING A COURSE FOR THE FUTURE OF A RESTORED EXTERIOR AND
CLEAN WOOD ISLAND LIFE SAVING STATION AND THAT INFORMATION BE
CONVEYED TO THIS BODY BY ITS MEETING OF NOVEMBER 23RD. COUNCILOR
PELLETIER SECONDED THE AMENDMENT.

Councilor Spiller commented that the development of the business plan would be part of
the negotiations and development of a concession agreement and that it would be in the Town’s
best interest to move ahead with the discussion of the concession agreement with WILSSA.
Councilor Pelletier stated that there is nothing preventing Council from giving direction to the
Town Manager to use her resources to provide perspective and context during the concession
agreement negotiations with WILSSA. Vice Chairperson White added that when WILSSA
submitted their voluminous documents in the past, including their RFP, a business plan was part
of it as well as projected maintenance costs. He noted that how the group will generate funds and
how it will be managed is still unresolved. He suggested that they move ahead toward
negotiations and encourage the Town Manager to utilize her resources.

Councilor Denault requested clarification on the amendment and Town Manager Puff’s
involvement in the process. Chairperson Thomson responded that the process will take time and
it would be beneficial to have Town Manager Puff focus in a certain area for the next few weeks
so that there is something to discuss in November. He added that she would utilize local, regional
and national sources to gather information and further commented that he would like to know
how people are getting back and forth to the Island. Councilor Denault stated that he would like
WILSSA to specifically be added into the amendment for clarity and that it would be helpful to
get started on the process before the next election so they do not have to waste time educating
new members for the November 23™ deadline. He also commented he would like clarification on
the transportation issue as well. Councilor Pelletier agreed with the sentiment of the amendment
that they consult with other non-profit organizations regarding the process, the journey and how
to move forward and clarified that Chairperson Thomson does not intend to exclude WILSSA
from the process he just wants to include more sources of knowledge. Councilor Denault
responded again that he would like WILSSA to be added into the amendment so that they are
kept in the loop. Chairperson Thomson reworded the amendment to the motion to include
WILSSA and the seconder agreed with the additional wording stated as follows;

CHAIRPERSON THOMSON MOVED TO AMEND THE MOTION AS
FOLLOWS: THAT THE TOWN MANAGER BE REQUESTED IN COOPERATION
WITH WILSSA TO EXPLORE LOCAL, REGIONAL AND NATIONAL HISTORIC
PRESERVATION SOURCES REGARDING CHARTING A COURSE FOR THE
FUTURE OF A RESTORED EXTERIOR AND CLEAN WOOD ISLAND LIFE SAVING



279
280
281
282
283
284
285
286
287
288
286
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318

TOWN COUNCIL MEETING UNAPPROVED
COUNCIL CHAMBERS AUGUST 16, 2015

STATION AND THAT INFORMATION BE CONVEYED TO THIS BODY BY ITS
MEETING OF NOVEMBER 23RD.

Town Manager Puff commented that motion does not address the interior. Chairperson
Thomson responded that that would be the state of the building once the work is done. Vice
Chairperson White stated that it implies that the forward progress stops at the exterior and
WILSSA wants a complete restoration. Chairperson Thomson responded that although he is not
saying that, the potential result of additional research could stop forward progress after the
exterior or it could move them in the direction to continue forward. Councilor Pelletier
commented that the amendment does not prohibit them from moving forward to where WILSSA
wants to be, it just provides context and case history on how to proceed.

Mr. Reid approached the podium again to respond to Council. He stated that the
approval of the preservation covenant is a big step forward and will secure the Park Service
grant. He added that WILSSA has been the applicant for all of the funding, excluding the EPA
money, and without their money the project cannot move forward. They need to have assurance
that the project will not be ended once the exterior is complete and the building is clean. The
existing agreement is set up to allow them the opportunity to raise money. WILSSA 1is offering
to pay for the maintenance but they need to operate the building to do so. Mr. Reid mentioned
The Gundalow Company in Portsmouth and how they have offered to sit down with WILSSA
and also how their boats travel right past the Island. He added that other companies have boats
which pass by the Island as well. These options could help give an answer to the transportation
issue. He commented that WILSSA needs a green light from the Council to talk with other
boards and discuss a business plan. He also noted that he is not especially comfortable with the
current motion. Chairperson Thomson commented that he would not jump into concession
agreement negotiations without more information for all parties. Mr. Reid responded that he
would provide whatever information the Council requires but is concerned that the project will
not be on track for completion next spring. Councilor Denault asked if the added language
regarding WILSSA would allow WILSSA to give Town Manager Puff information during the
process. Chairperson Thomson responded that it would be fine until there is a concession
agreement in place.

Councilor Dennett commented that he would be abstaining from the vote. Councilor
Pelletier stated that he is against the amendment to the motion because he finds it restricting in
the sense that the repair agreement says that WILSSA has the right of first refusal to work
towards an end result of the property once it is repaired and although it does not say what the end
result will be, it grants them that right. Therefore it would be unfair to the interests of WILSSA
to create any sense that the concession agreement is anything but allowing them to move forward
with what their plan is. He added that the position of the Town Manager working with other non-
profit groups to outline the process moving forward does make sense and he would encourage



319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358

TOWN COUNCIL MEETING UNAPPROVED
COUNCIL CHAMBERS AUGUST 10, 2015

her to do that with WILSSA. Councilor Spiller commented that she would vote against the
motion and that if done property, the concession agreement would bring this to light, which
would ultimately be voted on by the Council. Councilor Lemont stated that the original motion
makes sense and that although the amendment is well intentioned it does not need to be a part of
the motion. He would be voting against the amendment. Councilor Denault asked about the
significance of the November 23" date to which Chairperson Thomson responded that it is to
give the Town Manager time.

CHAIRPERSON THOMSON WITHDREW HIS AMENDMENT. COUNCILOR
PELLETIER WITHDREW HIS SECOND OF THE AMENDMENT.

A ROLL CALL WAS TAKEN ON THE ORIGINAL MOTION. MOTION
PASSED 6-0-1 WITH COUNCILOR DENNETT ABSTAINING.

13.  NEW BUSINESS
a. Donations/gitts received for Council disposition — None.

b. (080115-1) The Kittery Town Council moves to receive a York River
presentation and moves to adopt the recommended slate of members for the York River Wild
and Scenic Study Committee.

Paul Dest approached the podium to discuss the slate of members for the study
committee. He noted that there were ten people on the study committee including five non-
voting members and Councilor Spilier has agreed to serve as the representative of the Town of
Kittery. In addition to the ten member committee they also have a sixteen member advisory
committee. Since Mr. Dest’s last presentation to Council on June 8%, South Berwick has agreed
to participate in the study.

COUNCILOR PELLETIER MOVED TO ADOPT THE RECOMMENDED
SLATE OF MEMBERS FOR THE YORK RIVER WILD AND SCENIC STUDY
COMMITTEE. CHAIRPERSON THOMSON SECONDED THE MOTION.

Councilor Dennett commented that since he did not know any of the members involved,
with the exception of Councilor Spiller, it would be inappropriate to vote for or against people
that he did not know and noted that he would be abstaining from the vote.

A ROLL CALL WAS TAKEN, MOTION PASSED: 6-0-1 WITH COUNCILOR
DENNETT ABSTAINING.
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C. (080115-2) The Kittery Town Council moves to authorize Tributary Brewing Co.,
LLC, 5 Winding Brooke Lane, South Berwick, ME, a one day extension for Tributary Brewing
Company, 10 Shapleigh Road, Site A, to hold a one day event on September 5, 2015

COUNCILOR SPILLER MOVED TO AUTHORIZE TRIBUTARY BREWING
CO., LLC, 5 WINDING BROOK LANE, SOUTH BERWICK, ME, A ONE DAY
EXTENSION FOR TRIBUTARY BREWING COMPANY, 10 SHAPLEIGH ROAD, SITE
A, TOHOLD A ONE DAY EVENT ON SEPTEBMER 5, 2015.

Councilor Lemont commented that at the last event, Shapleigh Road was impassable. He
asked if they had a plan for this event to better control parking. Gale Inmat, owner of Tributary
Brewing Company came to the podium to respond to the Council. She stated that this event,
which is an anniversary event, is not similar to the one in April because they are not releasing a
rare beer and the event should only include their usual customers. Chairperson Thomson asked
Ms. Inmat it her staff would be monitoring parking and she said yes they would and they would
be notifying their business neighbors of the event. Councilor Denault asked if they would agree
to hire a detailed officer to prevent traffic chaos and Ms. Inmat agreed. Councilor Spiller
commented that she would include the traffic control officer to be hired by Tributary into the
language of the motion. Councilor White, as the second, approved the change.

A ROLL CALL WAS TAKEN WITH ALL IN FAVOR. MOTION PASSED AS
AMENDED 7-0.

d. (080115-3) The Kittery Town Council moves to authorize the request from
Kittery Parent-Teacher Association to hold the Seaside 4 Miler Race at Fort Foster on September
20, 2015, and to place a banner across Rogers Road, in front of the Community Center, from
September Ist to 22nd, 2015, advertising the September 20th Seaside 4-miler race at Fort Foster.

COUNCILOR SPILLER MOVED TO AUTHORIZE THE REQUEST FROM
KITTERY PARENT-TEACHER ASSOCIATION TO HOLD THE SEASIDE 4 MILER
RACE AT FORT FOSTER ON SEPTEMBER 20, 2015, AND TO PLACE A BANNER
ACROSS ROGERS ROAD, IN FRONT OF THE COMMUNITY CENTER, FROM
SEPTEMBER 1ST TO 22ND, 2015, ADVERTISING THE SEPTEMBER 20TH SEASIDE
4-MILER RACE AT FORT FOSTER. COUNCILOR PELLEITER SECONDED THE
MOTION.

Councilor Dennett asked whether they were approving just the banner across Rogers

Road or fliers at other points of interest around the Town. Chairperson Thomson responded that
they were only approving the banner across Rogers Road.

10
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AROLL CALL WAS TAKEN WITH ALL IN FAVOR. MOTION PASSED 7-0.

e. {080115-4) The Kittery Town Council moves to approve an “Alcohol Permit for
BikeME event,” on September 12, 2015 at Fort Foster.

Steve Workman, a representative of the Kittery Community Center, approached the
podium to answer questions regarding the alcohol permit for the BikeME event at Fort Foster.
Mr. Workman informed the Council that beer would be served at the event during the hours of
5:00 —9:00 to coincide with the dining service and added that the event would be in a
concentrated controlled environment and they would be using the Community Center’s alcohol
policy to monitor and run it. He added that rather than this being run by an outside entity, the
KCC staff would be running and monitoring the event. Councilor Dennett asked Mr. Workman
how many nights the event would last and he responded that the night in question when the
bicycle riders would be in Kittery is Saturday, September 12", Councilor Dennett asked Mr.
Workman where the riders would be staying, why he needs Council approval to serve alcohol at
the event and what the alcohol policy is at Fort Foster. Mr. Workman responded that the riders
would be staying at Fort Foster overnight, where alcohol is not allowed. Mr. Paige Mead spoke
up and informed the Council that the no alcohol policy is not a state law, just a Fort Foster rule,
Councilor Dennett asked if the decision would set a precedent for future events that request to
serve alcohol at the Fort and Mr. Workman responded that this would not be an outside event, it
is being held and monitored by the Town of Kittery.

Councilor Denault asked Mr. Workman to clarify the order of events for the night and
then expressed that he was not supportive of the idea. Councilor Pelletier stated that he also did
not support the alcohol permit because future applicants would expect that they could serve
alcohol as well. Mr. Mead commented that this event is being held after hours and therefore is
not seiting a precedent for future events which would be held during business hours. Councilor
Pelletier commented that wedding events at the Fort would be after hours as well. Vice
Chairperson White noted that the Council approved the events months ago, even with the
indication that an alcohol permit would be requested. He added that no precedent would be set
with their decision and that this is a one-time event. He also noted that the alcohol consumption
would be supervised and contained to one area that is being professionally served. Councilor
Denault noted that they would, in fact, be setting a precedent and that he did not recall alcohol
being involved in the original proposal for the event.

Councilor Spiller asked Mr. Workman how many people were involved and if they were
all spending the night. Mr. Workman responded that there were going to be 400 people involved
and that count included some staff members and all participants consuming alcohol would be
spending the night. Councilor Spiller emphasized that the event was contained and that no one
would be driving home after. Councilor Denault commented that his issue with safety involved

11
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people falling into the water or off of a cliff after consuming alcohol. Mr. Workman commented
that there would be many people monitoring the event including the BikeME staff, the KCC
staff, Parks Commission and the Kittery Police. He added that the Weathervane would be taking
on the liquor liability policy since they would be the vendors for the meal.

A ROLL CALL WAS TAKEN. MOTION FAILED: 3-4 WITH COUNCILORS
DENNETT, DENAULT, PELLETIER AND LEMONT IN OPPOSITION.

f. {080115-5) The Kittery Town Council moves to approve the disbursement
warrants.

CHAIRPERSON THOMSON MOVED TO APPROVE THE DISBURSEMENT
WARRANTS IN THE AMOUNT OF §1,381,583.73. COUNCILOR PELLETIER
SECNDED THE MOTION.

A VOICE CALL WAS TAKEN WITH ALL IN FAVOR. MOTION PASSED 7-0

g. (080115-6) The Kittery Town Council moves to schedule a date for a public
hearing for the Kittery Land Trust bond referendum.

Chairperson Thomson commented that this is a result of a July 27 workshop with the
Kittery Land Trust. The amount of the bond would be $275,000.00. He added that this motion
would schedule a public hearing for August 24%.

COUNCILOR DENNETT MOVED TO SCHEDULE A PUBLIC HEARING FOR
THE KITTERY LAND TRUST BOND REFERENDUM FOR THE DATE OF AUGUST
24™ VICE CHAIRPERSON WHITE SECONDED THE MOTION.

A ROLL CALL WAS TAKEN WITH ALL IN FAVOR. MOTION PASSED 7-0.

h. (080115-7) The Kittery Town Council moves to schedule a date for a public
hearing to transfer appropriations between accounts and carry forward requests.

CHAIRPERSON THOMSON MOVED TO SCHEDULE A PUBLIC HEARING
TO TRANSFER APPROPRIATIONS BETWEEN ACCOUNTS AND CARRY
FORWARD REQUESTS FOR A DATE OF AUGUST 24™, COUNCILOR PELLETIER
SECONDED THE MOTION.

A ROLL CALL WAS TAKEN WITH ALL IN FAVOR. MOTION PASSED 7-0

12
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i (080115-8) The Kittery Town Council moves to appoint a representative to meet
with the Rice Public Library Board of Trustees to interview George Dow for appoint to that
board.

Chairperson Thomson asked if there was a vacancy and whether or not the Chair would
inform the Council of a vacancy as they have not yet been informed. Councilor Dennett
commented that the newspaper announced the vacancy.

CHAIRPERSON THOMSON MOVED TO APPOINT COUNCILOR PELLETIER
TO CONDUCT AN INTERVIEW WITH GEORGE DOW FOR APPOINTMENT TO
THE RICE PUBIC LIBRARY BOARD OF TRUSTEES. VICE CHAIRPERSON WHITE
SECONDED THE MOTION.

Councilor Dennett commented that the correct spelling of Mr. Dow’s name is George V.
Dow, IV.

A VOICE CALL WAS TAKEN WITH ALL IN FAVOR. MOTION PASSED 7-0.
14, COUNCILOR ISSUES OR COMMENT
Councilor Denault commented that a Code Enforcement Officer has entered a property
without permission. He is sending the information to Town Manager Puff, He also noted that
retired Kittery Detective Sergeant Ron Avery has been diagnosed with a life threatening
illness. A Go Fund Me website has been formed to help raise money for the family.
15. COMMITTEE AND OTHER REPORTS

a.  Communications from the Chairperson

Chairperson Thomson commented that next meeting they would need to discuss dogs at
Fort Foster.

b.  Committee Reports — None
16. EXECUTIVE SESSION ~ None.
17. ADJOURNMENT
COUNCILOR PELLETIER MOVED TO ADJOURN, SECONDED BY

COUNCILOR DENAULT WITH ALL IN FAVOR. MEETING ADJOURNED AT 9:02
P.M.
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TOWN OF KITTERY

200 Rogers Road, Kittery, ME 03904
Telephone: 207-475-1329 Fax: 207-439-6806

REPORT TO TOWN COUNCIL

Meeting Date: August 24, 2015

From: Notrman Albert, Commissioner of Public Works
Subject: Alternative Procurement Request; Road Paving
EXECUTIVE SUMMARY

The Public Works Department is requesting an alternative procurement method in
accordance with the Revenue and Finance Ordinance; Title 3, Chapter 3.2, paragraph 3.2.7
in order to award a contract to Dayton Sand and Gravel of Dayton Maine for road paving
the Town of Iittery.

STATEMENT OF NEED

Limited paving has been done in Kittery in the past six years. Kittery voters passed a bond
referendum in June to provide a mechanism to fund road improvement and bring the Town
up to a standard whereby an annual paving budget will enable the Public Works Department
to maintain the quality of roads. Awarding a contract to a cost effective and reputable road
paving company is a necessary step in completing this goal.

BACKGROUND

Dayton Sand and Gravel has been an excellent provider of road paving services for Kittery
for several years. They have met our expectations and needs and compared to the other
main competitor in the seacoast area, whom we have used in the past, provide a better
service of quality work.

FACTS BEARING ON THE EQUATION

Competifive pricing obtained from the Towns of Eliot, Gorham and Cape Elizabeth
compare favorably with the quotes received for Kittery. Paving in Kittery is proposed to
begin in September, 2015,

CURRENT SITUATION

Initiating a road paving program in Kittery is long overdue. As previously stated, Kittery
voters passed a bond referendum in the amount of $1,300,000 to “rump start” this program.
State funding is also available and will be used to supplement the bond amount to maximize
the road improvement.

PROPOSED SOLUTION/RECOMMENDATION

The proposed solution is for council to take action to support an alternate procurement
method to contract Dayton Sand and Gravel of Dayton Maine for road paving i the Town
of Kittery. In view of the competitive pricing quoted for Kitrery by Dayton Sand and
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Gravel and the comparison done utilizing other town’s quotes and proposals it is
recommended Council take appropriate action to approve an alternate procurement method.

RATIONALE FOR THE PROPOSED SOLUTION (INCLUDING COSTS)

Awarding of a contract to Dayton Sand and Gravel supports beginning work in the
September 2015 timefrarme, The quotes recewed from Dayton Sand and Gravel are very
competitive as compazred to other potential bidders. Requesting proposals and using a
competitive bid process will not support a September 2015 work start date, and more than
likely push the start of paving to the summer of 2016 where pricing may increase. Dayton
Sand and Gravel have provided the following pricing for the Town of Kittery paving work:

Paverwork $70.65/ton
Reclaim & Fine Grade $2.25/sq-vd
Handwork $120.00/ton

Tack $6.00/gal




Hot Bituminous Pavement
Superpave surface mix, 8.5mm
Superpave surface mix, 12 5 mm
Superpave binder course, 19.0 mm
Hand work
Tack coat
Reﬁec’c:ve delineators (instalied)
Escalator Clause apphes
Hot Bituminous Curbing
Cape Cod

Less than 200’

ZDD to S{JO‘

Si}l to l DDO'

1 o001’ to 2, DOO'

More than 2, OOO'

MaineDOT Type lor2

Less than 200'

200 to SOO'

501'to :L 000

1,001'to 2, OOO'

More than 2,000
Pavement Milling
Milling
Buttjoints
Shouiders
With 1 1/2" crushed gravel
Without 1 1/2" crushed gravel
Reclaiming
First pass

Fine grading

Cold Patch
Picked up
Delivered
Plznt location

Second pass (must be noted to be charged)

Full-depth rectaim. w/ cement additive

ELIOT

LUnit
ton
tor_;
ton
ton
galion
etich

lineal foot
lineal foot

~ lineal foot

ime ! foot
lineal Joot

lineal foot
lineal foot
lineal foot
lineal foot
lineal foot

sq. yd.
5q. yd.

cu. vd.
cu. yd.

5q.yd.
sg. yd.
sg. yd.
sq.vd.

sq. yd.
5q. yd.
towrn

et e e

Libby Scott

Unit Price
$72.50
§72.40
5130.00
§7.25

$ 1.00
No

$25.00

.80

80

Pike industries

Unit Price
$100.00
$75.00
$140.00
Inciuded

No

included

$8.50

Bell & Fiynn

$95.00

_$?3.09
$140.00
included

52.50




GORHAM

‘ ‘ l Dayton | ;
| Shaw | FR. | Sand& i Glidden Pike
‘i Brothers 1 Carroill \ Gravel | Paving | Industries
Hot BituminousPavement Unit UnitPrice  UnitPrice  UnitPrice Unit Price init Price
Superpave surface mix, 8.5mm ton (s 703518 6900|S 662916 7455|$  82.00
Superpave surface mix, 12.5 mm ; ton s - 1S B6BO0JS - 08 R .
Superpave binder course, 19.0mm : ton S 58255 640015 6625 S 75.50 1§ 110.00
Hand work ton $  130.00] S - 1S - s - 1§ 14500
Tack coat i gallon 5 6.00 " 5 40058 6005 3.00 | Included
Reflective delineators(instailed) each g 10018 10018 - s - 5
Escalation Clauseapplies No Yes Yes No No
Hot Bituminous Curbing '
Cape Cod |[ 1
Less than 200" ' | linealfoot |5 - 5 R - 18 - s -
200’ to 500" linealfoot | $ -l -8 -8 - 1S -
501" to 1,000 . U inealfoot | S L S 5 - 8 -
1,001 to 2,000' i linealfoot | S $ 'S 3 g
More than 2,000’ fineal foot | § - 5 - 5 - 1S 5 -
 MaineDOT Type 10r2 i |
Less than 200 linegifoot | S 5 - g g - 5 -
200" to 500 ' linealfoot |8 - g - S - 5 - 5 -
501" te 1,000 linealfoot |5 - 5 - s $ - 5 -
1,001' to 2,000 linealfoot |5 - 4s - S g - 3 -
Maore than 2,000 | lineglfoot 1§ .ol - 5 . 5 - 5 -
Paverment Milling
Milling sq.yd. | S - ] S - - 5 -
Butt joints sg.yd. 1§ 800 5 7.00 % - 15 - 18 12.00
shoulders - ! |
With 1 1/2" crushedgrave! cu, yd. S - 15 S - $ - S -
Without 1 1/2" crushed gravel cu. yd. $ - b - 18 3
Reclaiming ! *
First pass | sqyd. E - S 1.00 . S - S - 15 -
Second pass (must be noted to be charged) sq. yd. 5 5 060 9% - s - s
Fine grading sq. yd. 5 5 5 - 15 - 15 -
Full-depth reclam. w/ cementadditive sq.yd. S - 5 - S - 5 - g -
Coid Patch
Picked up : sq. yd. $ § - 5 - ¢ R -
Delivered 5g. vd. g - g - ) - 5 - § -
Plantlocation town i |  Seenote




i

CAPE ELIZABETH

F.R. ] Dayton Sand } Pike

‘i

; | | Shaw
1 % Carroll 1 & Gravel industries i Brothers
Hot Bituminous Pavement Unit Unit Price Unit Price Unit Price Unit Price
Superpave surface mix, 9.5 mm ton S 714013 70.65 | S 87.00 | $76.75
Superpave surface mix, 12.5mm | ton S L 5 L -
Superpave binder course, 19.0 mm ton 5 - S - S - S -
Hand work - ton $ 150.00 | $ - 1§ 13000 $130.00
Tack coat galion $ 6005 6.00 included | $6.00
Reflective delineators finstalled) each S 1001 S - S $1.00
Escalation Clause applies Yes Yes No No
Hat Bituminous Curbing ‘
Cape Cod

Less than 200’ . lineal foot | S - 5 - S 5

200' to 500" finealfoot | - 1S S $ -

501" to 1,000 lineal foot | $ S - S 1% -

1,001 to 2,000 lineal foot | S g - 8 $

More than 2,000 o lineal foot S - ) 5 S -
| MaineDOT Typelor2

Less than 200 lineal foot | S S - s - |5 -

. 200" to 500" lineal foot | § s - 18 - s

501' to 1,000 lineal foot | §$ - 5 S S

1,001" to 2,000 lineal foot | 5 5 - 1§ - g -

More than 2,000' | lineal foot | $ $ R - s
Pavement Milling
Milling sg. yd. S S - 5 - S -
Butt joints sq. yd. S 1200 S 10.00 Included $8.00
Shoulders '
With 1 1/2" crushed gravel cu. yd. S $ - S - 5
Without 1 1/2" crushed gravel | cu.yd. S . S - 3 - S -
Reclaiming
First pass | sqyd. S S L. - 15 -
Second pass {must be noted to be charged) - osq.oyd. 1S - s - S - S -
Fine grading sg. yd. S S - S - g
Full-depth reclam. w/ cement additive sqg.yd. 5 S S S
Cold Patch
Picked up sq. yd. S - S - S - 5 -
Delivered sg.yd. 1§ - s - 5 - 5

Plant location

town




QUOTE

Dayton Sand & Gravel Co., Inc.

828 Goodwins Mills Road

Dayton, Maine 04005-7352

Phone (207} 498-2306

Maine WATTS: {800} 338.2700

Fax (207) 459-7102 TION
e-mail: iohnston@dayionsand.com

Date: Monday, July 13, 2095 Prajec! 10 2015 Paving Bid

Project Location

CLUSTOMER INFORMATION

Erpected Stan Dae:

Nama Town of Kittery
Address 260 Roger Road
Kliery, Maine 03804
Contact NOR#M EMAIL: dbailey@kitteryme.org
Telephone 207-438-0452
Fax: 207-438-6006
Cel Phane.

DESCRIFTION OF PROJECT:

2015 PAVING BID

Paverwork - B& C §70.45 iton
Reclaim & Fine Grade $2.25 Isy
Handwork $120.00 fton
Tack $6.00 fgat
Any asphalt curb will be at $9.00 per linear fest. Mo Gravel.
Any trench patch will be at $150.00 per ton. Any curb chink will be at $150.00 per ton,

PAYMENT TERMS NET 30 DAYS WITH APPROVED CREDIT

Dayton Sand & Gravet Ca,, inc. guarantess ihe workmanship and quahty of matensls used i this proefect for & penod of one yesr
Dayion Sand & Gravel Ca., inc. wili charge exira over and above the quoted sum ipr additional materiais

and acditiona! lgbor not putlingd in this agreement

A Binance charge of § 1/2% per month will e chisrged on &l accounts over 0 dayes untii paid. This amounts 10 18% per year annualized
Additionally, H necessary 10 fie sult on this accoun), legal fees will be the cusiomer's responsipiy

Disputes atising from this agresment will be getiled according to Maine Law.

ALL NEGESSARY PERMITS MUST BE PURCHASED AND OBTAINED BY OWNER PRIOR TO START OF PROJECT.

The foregaing terms, specfications ant tonditions are salisfactory and they are hereby accepted and agreed to, pending credi approval
CUSTOMER DAYTON SANI & GRAVEL CC;K«@}.

- o
Signature: B Sipnalure: M@/% 06 U}’I.O M
Titie: o Date. Title: 7] .. Paving Estimator Date.// /.

./ Jason Robinson
Please sipn one Copy ahd relum lo the above address  This proposal may be withdrawn by us # nol signed withir: 30 days

Piesse Nota, Price per ton of Asphatt ;s subject to avadabiiity and cost Proes quoled on this agreement are tor the 2015 season only
f; Dayion Sand & Gravel Co | Inc. reserves the nght 10 rensgoliala pnces if proposai s ro!l sighad within the 30 day md
/DQ? g JOT A



TOWN OF KITTERY

200 Rogers Road, Kittery, ME 03904
Telephone: 207-475-1329 Fax: 207-439-6806

REPORT TO TOWN COUNCIL

Meeung Date: August 24, 2015

From® Nancy Colbert Puff, Town Manager

Subject: Public Hearing & Council Vote on Open Space Bond Referendum & CIP
Allocation

EXECUTIVE SUMMARY

The Kirtery Land Trust is creating its first fully accessible public nature preserve between Route 103
and Bartlett Roads. This 150-acre preserve with offer four-season recreational opportunities on

. approximately 2.5 miles of trails, including hunting, luking and cross-country skiing and
snowshoeing, It will preserve historic and archeological resources, water quality and the community
character of our town’s most remote and still rural area. OFff street parking and a nature-viewing
pavilion along with areas to picnic are planned. It will provide the Kittery School system an outdoor
classroom and the entire town the opportunity to experience the unique coastal ecology and beauty
of this region,

Foliowing the recommendation of the Kittery Open Space Advisory Committee’s 2014
recommendation that the Town of Kittery financially support this work, the Kittery Land Trust
respectfully requests the Council’s consideration of $275,000 bond question on the November 2015
ballot and an allocation of $75,000 from the Open Space Reserve Fund (already appropriation and in
the fund, whose balance is §84,047).

STATEMENT OF NEED

Kittery Land Trust is respectfully seeking parual funding (<18%) of the cost of creating the Brave
Boat Headwaters Preserve because of the significant benefits it will yield for residents for years to
come. It ensures that a piece of town will remain rural, give all citizens access to historic woods
roads and trails, gives our children the opportunity to learn about the nature and history of their own
town and helps maintain our sense of Kittery as a “live-able place”.

BACKGROUND

Brave Boat Headwaters lies withm the in the most remote region of our town, farthest from
municipal services. Kittery Land Trust was able to negotate the purchase of 60 acres slated for a
cluster subdivision, remove the “No Trespassing” signs and open the area to the public in 2014. In
so doing, the frust inspired adjacent landowners to conserve their land and the opportunity to create

a 150-acre preserve linking the 170-acre Norton Preserve to the 800-acre Rachel Carson National
Witdlife Refuge emerged.

! This Report to Council was written by Christine Bennett, Executve Director, of the Kittery Land Trust.
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The Headwaters Preserve area Lies within one of two remaining large, unfragmented forests left in
town. As reference, ten years ago there were five of these latge blocks. The diversity of terrain, land
cover and water resources makes it an deal setting for nature studies and appreciation. The 4th-6
grades at Shapleigh are planning a half-day outdoor classroom on the preserve this fall. A number of
sophomore service learning profects are being discussed with Tralp Academy advisors. The PTA is
planning to parmer with Kittery Land Trust again in 2016 and offer a winter break ski-snowshoe
event free of charge.

It contains the site of the log-cabin garrison on display in the IKittery Historical and Naval Museum,
two 19 century cemeteries and remnants of the area’s agricultural past in its stone walls and a small
cabin.

FACTS BEARING ON THE EQUATION

Creation of the Brave Boat Headwaters Preserve 15 consistent with the Comprehensive Plan and the
Open Space Plan adopted by the Council is 2007, It is adjacent to other conservation land, preserves
one of the most highly valued scenic views, safe-guards historic resources and supplies many public
benefits including recreational access, educational opporranities and the preservation of coastal and
woodland resources.

CURRENT SITUATION

The Brave Boat Headwaters preserve 13 a $2 million, 7-parcel project. Kittery Land Trust has secured
60% (31.2 million) of the funds necessary to complete the project, including $200,000 raised early on
from individuals in the Brave Boat Harbor area. Kittery Land Trust is actively fundraising with
indrviduals and businesses in the broader community. The project has attracted federal and state
funding. The Trust is pursiing a bond matching opportunity similar to the one that matched the
Rustlewood Farm bond measure.

PROPOSED SOLUTION/RECOMMENDATION

An allocation of $75,000 from the Open Space Reserve account and ballot question before the voters
at the November 2015 election that reads:

Shall the Toun of Kittery conncil be authorized 1o ivssie bonds, in a total amount nof lo excceed §275,000, to be
matched by ai least $1,200,000 in Federal and State funds and other contributions, for the purpose of partially
Junding the creation of the Brave Boat Headwaters Preserve off Route 103 and Bartlett Roads which will provide
j);zblzc arcess for watking, bunting and other recreational activities, nature-based education, ensure apen space and scenic
views, profect archeological sites and the water guality in Brave Boat Harbor, through the purchase and donation of

lands and conservalion easements totaling an estimated 150 avres, to be permanently conserved by the Kittery land
Trust?

RATIONALE FOR THE PROPOSED SOLUTION (INCLUDING COSTS)

The question of whether the Town of Kittery should support the creation of the Brave Boat
Headwaters Preserve by selling a bond deserves the consideration of the ditizens of Kittery.

A 20 year bond for §275,000 at today’s rate of 2.64% would cost the average Kittery homeowner
approximately $4 per year, If it is the pleasure of the Council to put the bond guestion on the ballot
and it succeeds to garner the voter’s approval, Iittery Land Trust will assume all of the legal
expenses associated with preparation, due diligence and sale of the bond.

[Es)
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Aungust 11, 2015

Kirtery Town Coundl
Jeffrey Thomson, Chair
200 Rogers Road
Kittery, ME 03904

Dear Councilor Thomson,

In 2005, the Town Council authorized the Town Manager to appoint an Open Space Committee to
implement the goals and policies of the 2002 Comprehensive Plan. The Kittery Open Space
Advisory Committee (IKOSAC) drafted an Open Space Plan that was adoptcd by the Council in
2007. This plan includes goals and guidelines for identifying and acquiring open ‘;pace propemec; or
assisting other organizations in doing so.

Throughout 2013, our committee watched as the public call for the preservation of the rural
character and open space in the Brave Boat Harbor area grew. A proposed 27-unit cluster
subdivision on Brave Boat Harbor Road was met by a groundswell of support for the preservation of
this property as witnessed by standing room only attendance to planning board meetings that vear,
‘The news that Kittery Land Trust successfully negotiated a purchase of the property elicited a flurry
of early contributions and inspired the owners of surrounding lands to donate land and conservation
easements toward creating a larger 150-acre public preserve.

The resulting Brave Boat Headwaters Preserve meets virtually all of the criteria set forth in the Open
Space Plan for preservation. It creates and expands on recreational opportunities for our citizens,
allows traditional outdoor activities uses such as hunting and forestry and preserves scenic and
historical resources along with the rural character of our remotest section of town.

As a result, the Kittery Open Space Advisory Committee (KOSAC) voted unanimously in November
2014 ro recommend that the Town of Kittery partner with Kittery Land Trust to create the 150-acre
Brave Boat Headwarers Preserve, We are writing you today to re-affirm our recommendation
that the Town Council appropriate $75,000 from the Open Space Acquisition Fund and place
a ballot question before the voters in November 2015 for a bond up to $275,000 to support
this effort.

The Brave Boat Headwaters Preserve is unlike any other open space preservation opportunity to date
that has become available, Because of its many ecological, cultural and locational characteristics, the
Brave Boat Headwaters Preserve presents a unique opportunity for people of all ages and abilities in

Kittery to connect with the outdoors, the town’s early history and with the quiet and natural beauty
of this area.

Specifically, the Brave Boat Headwaters Preserve:

- maintains the integrity of known archaeological resources and allows for further study of
Kirtery’s past.
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creates a conservation corridor between Rachel Carson National Wildlife Refuge and the
Norton Preserve, improving and enhancing habitat and recreational access to both.

-~ provides a platform for KLT and the Kittery School system to provide nature-based
education: for our children.

- safeguards the water quality to the town’s most pristine estuary by permanently protecting
3+ miles of stream frontage leading into Brave Boat Harbor along with 3 significant vernal

pools,

Finally, the effort to create the Brave Boat Headwaters preserve has attracted funding from extremely
competitive federal, state and private sources . This bares witness to the exemplary natural, historical
and recreational features within the preserve area and will allow Iittery Land Trust to match this

town investment nearly 5:1.

Respectinlly submitted by the members of the KOSAC:

Craig Wilson

Megan Kline

Kathy Connor

stephen Hall -~ Conservation Commission representative
Page Mead - Parks Commission representative

w



ORDINANCE AUTHORIZING A TOWN OF KITTERY
$275,660 BOND ISSUE TO PARTIALLY FUND THE KITTERY LAND TRUST’S
ACQUISITION OF CONSERVATION EASEMENTS AND LANDS TO
ESTABLISH AND CONSERVE THE 150-ACRE BRAVE BOAT HEADWATERS
PRESERVE

THE TOWN OF KITTERY HEREBY ORDAINS THAT pursuant to Sections
5721 and 5772 of Title 30-A of the Maine Revised Statutes and the Charter of the Town
of Kittery (the “Charter”}, the Town be authorized to issue general obligation bonds in an
amount not to exceed $275,000 and notes in anticipation thereof {collectively, the
“Bonds™), which Bonds shall be matched by at least $1,200,000 in Federal and State
funds and other contributions, for the purpose of providing funds for the costs of the
Kittery Land Trust to establish and conserve the Brave Boat Headwaters Preserve, so-
called, comprising an estimated 150 acres located off Route 103 and Bartlett Roads,
which will provide public access for walking, hunting, and other recreational activities,
and for nature-based education; safeguard open space and scenic views; and protect
archeological sites and the water quality in Brave Boat Harbor, through the Kittery Land
Trust’s acquisition of lands, conservation easements, and related real estate (the
“Project”™); provided, however, that pursuant to section 6.07 of the Charter, this ordinance
be subject to approval by the Town’s voters at a referendum election as provided herein;

THAT the proceeds of the Bonds, including any investment earnings on the
Bonds, and accrued interest, if any, be appropriated for the purposes set forth herein;

THAT the Treasurer be authorized to prepare, issue, and sell the Bonds at one
time or from time to time, as one or more separate bond issues, and to determine the date,
form, interest rates, maturities, denominations and all other details of each issue of the
Bonds, including the form and manner of their sale and award, subject to the provisions
of law, the Town Charter and this Ordinance;

THAT the Treasurer be authorized to provide that any of the Bonds and notes
herein authorized may be made callable, with or without premium, prior to their maturity:

THAT the Bonds be executed by the Treasurer, countersigned by the Council
Chairperson, sealed with the official seal of the Town, attested by the Clerk, and
otherwise be in such form and contain such terms and provisions, not inconsistent
herewith, as they shall approve, their approval to be conclusively evidenced by their
execution thereof and that any signature thereon may be by facsimile to the extent
permitted by law;

THAT the Treasurer be authorized to provide for the sale of the Bonds at public
or private sale, on such terms not inconsistent herewith as the Treasurer may approve,
such approval to be conclusively evidenced by execution thereof;



THAT in connection with the sale of any of the Bonds the Treasurer be
authorized to select financial advisors, underwriters, registrars, paying agents and transfer
agents and that in connection with selecting and hiring any or all of the foregoing the
Treasurer be authorized and empowered to execute and deliver such contracts or
agreements as may be necessary or appropriate;

THAT the Treasurer be authorized to prepare, or cause to be prepared, a
Preliminary Official Statement and an Official Statement for use in the offering and sale
of any of the Bonds herein authorized, any such Preliminary Official Statement and
Official Statement to be in such form and contain such information as may be approved
by the Treasurer, with the advice of the bond counsel for the Town, and that the use and
distribution of any such Preliminary Official Statement and Official Statement in the
name and on behalf of the Town in connection with offering the Bonds for sale be
approved;

THAT the Treasurer be authorized to provide for any of the Bonds to be issued in
registered form, transferable only on the registration books of the Town, which
registration books may be kept by the Town or its transfer agent, upon surrender thereof
with a written instrument of transfer, duly executed by the registered owner or his
attorney duly authorized in writing;

THAT in lieu of physical certificates of any of the Bonds, the Treasurer be
authorized to undertake all acts necessary to provide for the issuance and transfer of such
Bonds in book-entry form pursuant to the Depository Trust Company Book-Entry Only
System, as an alternative fo the provisions of the preceding paragraph above regarding
physical transfer, and the Treasurer be authorized and empowered to enter into a Letter of
Representation or any other contract, agreement or understanding necessary or, in the
Treasurer’s opinion, appropriate in order to qualify the Bonds for and participate in the
Depository Trust Company Book-Entry Only System;

THAT the Treasurer, Chairperson of the Town Council and Clerk from time to
time be authorized to execute such Bonds as may be required to provide for exchanges or
transfers of Bonds authorized hereunder;

THAT any or all of the Bonds may be consolidated with and become a part of any
other issue of bonds or notes authorized to be issued by any previous or subsequent
ordinance of the Town Council;

THAT the Treasurer be authorized to covenant and certify on behalf of the Town
that no part of the proceeds of the Bonds shall be used, directly or indirectly, to acquire
any securities and obligations, the acquisition of which would cause such Bonds to be
"arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code of
1986, as amended (the "Code");

THAT the Treasurer of the Town be authorized to covenant and agree on behalf
of the Town, for the benefit of the holders of the Bonds, that the Town will file any



information report and pay any rebate due to the United States in connection with the
issuance of such Bonds, that the Town will take all other lawful actions necessary to
insure that the interest on such Bonds will remain excluded from the gross income for
purposes of federal income taxation and that the Town will refrain from taking any action
which would cause interest on such Bonds to become includable in the gross income of
the owners thereof;

THAT the Treasurer be authorized to take all such actions as may be necessary to

designate any of the Bonds as qualified tax-exempt obligations for purposes of Section
265(b) of said Code;

THAT the Treasurer be authorized to covenant, certify and agree, on behalf of the
Town, for the benefit of the holders of the Bonds, that the Town will file any required
reports, make any annual financial or material event disclosure, and take any other action
that may be necessary to insure that the disclosure requirements imposed by Rule 15¢2-
12 of the Securities and Exchange Commission, if applicable, are met;

THAT an amount sufficient for the payment of the annual payments of principal
and interest on the Bonds, not payable from other sources, shall be included in the tax
Jevy of each year until the debt represented by the Bonds is extinguished;

THAT the proceeds of the Bonds, including investment earnings and accrued
interest, if any, be appropriated for the costs of the Project; and that excess proceeds of
the Bonds, if any, be appropriated, first, to any costs of the Project in excess of the
principal amount of the Bonds and, second, in accordance with the Arbitrage and the Use
of Proceeds Certificate delivered in connection with the sale of the Bonds, if applicable,
including, to the extent permitted thereunder, to the Town’s general fund;

THAT the term “cost” or “costs,” as used herein and applied to the Project,
includes all costs refated to the Project, including without fimitation costs, as applicable,
for (1) acquisition or conveyance of any real property interests, rights, easements,
licenses and franchises in connection with the Project; (2) planning and development, site
selection, preparation of specifications, surveys, engineering and feasibility studies, and
other professional services associated with the Project; (3) conservation and
environmental studies, appraisals and assessments associated with the Project; and (4)
financing charges and issuance costs refated to the sale and issuance of Bonds and notes
authorized hereunder, including without limitation premiums for insurance, interest,
financial advisor fees and costs, underwriters’ fees and costs, legal and accounting fees
and costs, application fees, and other fees and expenses;

THAT the Treasurer, Chairman of the Town Council and Clerk and other proper
officials of the Town be authorized and empowered in its name and on its behalf to do or
cause to be done all such acts and things, not inconsistent herewith, as may be necessary
or desirable in order to effect the issuance, sale and delivery of the Bonds and the
accomplishment of the Project herein authorized,



THAT 1f any of the officers or officials of the Town who have signed or sealed
the Bonds shall cease to be such officers or officials before the Bonds so signed and
sealed shall have been actually authenticated or delivered by the Town, such Bonds
nevertheless may be authenticated, issued, and delivered with the same force and effect
as though the person or persons who signed or sealed such Bonds had not ceased to be
such officer or official; and also any such Bonds may be signed and sealed on behalf of
the Town by those persons who, at the actual date of the execution of such Bonds, shall
be the proper officers and officials of the Town, although at the nominal date of such
Bonds any such person shall not have been such officer or official;

THAT if the Clerk, Treasurer or Council Chairperson are for any reason
unavailable to, as applicable, approve, execute, attest or deliver the Bonds or any other
documents necessary or convenient to the issuance, execution, or delivery of the Bonds
or the accomplishment of the Project, the person or persons acting in any such capacity,
whether as assistant, deputy, or otherwise, be authorized to act for such unavailable
official with the same force and effect as if such official had performed such act;

THAT a copy of this Ordinance be filed with the Town Clerk; and

THAT pursuant to Section 6.07 of the Charter a referendum election be held on
November 3, 20135 on the Project; that the Clerk take all actions required of the Clerk for
that referendum election to be called and held; and that a referendum question in the
following form appear in the warrant and on the ballot at said referendum election,
accompanied by a signed statement of the Treasurer setting forth the information required
by Section 6.07 of the Charter:

REFERENDUM QUESTION ON A PROPOSED TOWN OF KITTERY
$275,600 BOND ISSUE, TO PARTIALLY FUND THE KITTERY LAND TRUST'S
ACQUISITION OF CONSERVATION EASEMENTS AND LANDS TO
ESTABLISH AND CONSERVE THE 150-ACRE BRAVE BOAT HEADWATERS
PRESERVE

Shall the Town of Kittery council be authorized to issue bonds in a total amount not to
exceed $275,000 and notes in anticipation thereof (collectively, the “Bonds™), which
Bonds shall be matched by at least $1,200,000 in Federal and State funds and other
contributions, for the purpose providing funds for the costs of the Kittery Land Trust to
establish and conserve the Brave Boat Headwaters Preserve, so-called, comprising an
estimated 150 acres located off Route 103 and Bartlett Roads, which will provide nublic
access for walking, hunting, and other recreational activities, and for nature-based
education; safeguard open space and scenic views; and protect archeological sites and the
water quality in Brave Boat Harbor, through the Kittery Land Trust’s acquisition of
lands, conservation easements, and related real estate?



TREASURER'S STATEMENT
The undersigned Treasurer of the Town of Kittery certifies as follows;

1. Existing and Authorized Debt. As of the referendum date, the total amount of bonds of
the Town currently outstanding and unpaid is $32,186.170. The total amount of bonds of the
Town authorized, but unissued, is $0. The total amount of bonds of the Town contemplated to

be issued if the bond question accompanying this Statement receives voter approval is not in
excess of $275.000, as described below.

2. Bonding Limit. The tofal bonding limit of the Town is $224.790.000; the bonding limit
for school debt is $149,860.000.

3. Kittery Land Trust Bonds. These proposed bonds will be issued to partially fund the
creation of the Brave Boat Headwaters Preserve off Route 103 and Bartlett Roads which will
provide public access for walking, hunting and other recreational activities, nature-based
education, ensure open space and scenic views, protect archeological sites and the water quality
in Brave Boat Harbor, through the purchase and donation of lands and conservation easements
totaling an estimated 150 acres, to be permanently conserved by the Kitiery Land. The
anticipated average interest rate on the bonds is 2.64%. Assuming the issuance of the fuil
$275.000 of these bonds, payments over a 20-year term, and an average interest rate of 2.64%,
the interest cost associated with the borrowing would be $82.285.34, which would result in a
total cost of principal and interest at maturity of $357.,285.34.

4. The foregoing represents an estimate of costs associated with the financing, and such
estimates will change due to market conditions. The validity of the bonds and of the voters'
ratification of the bonds may not be affected by any errors in the foregoing estimates. If the
actual amount of the total debt service for the bonds varies from the estimate, the ratification by

the voters is nevertheless conclusive and the validity of the bonds is not affected by reason of the
variance,

Nancy Colbert Puff, Treasurer,
Town of Kittery
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BUREAU OF ALCOHOLIC BEVERAGES
DIVISTON OF LIGUOR LICENSING & ENFORCEMENT
8 STATE HOUSE STATION
AUGUSTA, ME (4333-8008

DEPARTMENT USE ONLY
Promise by any person that he or she can
expedite a liquor license through influence
should be completely disregarded, LICENSE NUMEER: CLASS:
To avoid possible financial loss an applicant,
or prospective applicant, should consult with the
Division before making any substantial invest- DEROSIT DATE
ment in an estabiishment that now is, or may be,
artended by a liguor Jicense. AMT, DEPOSITED: BY:
CK/MO/CASH;

PRESENT LICENSE EXPIRESj n 9""? ‘j 5

INDICATE TYPE OF PRIVILEGE: ‘-—"—'ﬂ( MALT & SPIRITUOUS < VINOUS

INDICATE TYPE OF LICENSE:
RESTAURANT/LOUNGE (Class XI)
HOTEL (Class LILHLIV)

«& RESTAURANT (Class LILHLIV)

wi HOTEL-OPTINONAL FOOD (Class I-A)
I CLASS A LOUNGE (Class X) CLUB-ON PREMISE CATERING (Class I)
< CLUB (Class V) GOLF CLUB (Class LILIILIV)

i TAVERN (Class IV) < OTHER:

L & L. L

REFER TO PAGE 3 FOR FiEE SCHEDULE

ALL QUESTIONS MUST BE ANSWERED IN FULL

1. APPLICANT{(S) «(Sole Proprietor, Corporation, Limited 2. Business Name (1/B/A)
Liability Co., etc.)
DOB: WNAVY Jard /250 + B/ 004 o
D ¢ 44 FMUSCmes]  DOB:
Location (Street Address)
s DOB: /28  s7ale R
Address City/Town —_— State Zip Cod
. IV Jery “ME. odsew
— Mailing Address
/78 5Tale RO’ J®a STale Rd.
City/Town__ __ State Zip Code | City/Town _— State Zip Code
Kyl Terq me.: ©390Y H:T/cnﬁ ME. __©390Y
Telephone Number {/ Fax Number Business Telephone Number * Fax Number
A0 ~439 91349 A0T~9397,/37 - 6% 33)-1259
Federal 1.D. # ol~o0$ayjo7 Seller Certificate# [ (3 4 34 /o &

3. If premises is a hotel, indicate number of rooms available for transient guests:

4. State amount of gross income from pericd of last license: ROOMS § _9) FOOD $ 4 Z 132 LIQUOR § 25 Y ss
5. Is applicant a corporation, limited liability company or limited partnership? YES & NO <

complete Supplementary Questionnaire If YES

6. Do you permit dancing or entertainment on the licensed premises? YES ﬁ, NO <&



7. If manager is to be employed, give name: € na bli Le pe SCHULr M AL
8. If business is NEW or under new ownership, indicate starting date:

Requested inspection date: Business hours:
9. Business records are located at: __ /B A s TAle 2d nT Teﬁ % Me. 03 %Yy
10. Is/are applicants(s) citizens of the United States? YES NO -
11. Is/are applicant(s) residents of the State of Maine? YES« NO t—"-°/

12. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) DOB Place of Birth
“deseph B SUGDewns (=30 ~59 | NAY Ard  J1ASS
ANThowy Botlfe ]l [2-F-84 Lawlewce MHSS-
Rauleve SCHoPMAN 10-14=63 | PorTs mevTh Ak

ReSIder{ce address on all of the above for previdus 5 years (Limit answer to city & state

O. Scqdew 3 TaBey ST IHampTow MM 03842 , A. Borrelli s AlQerBrook L.
meTevy MASI 013494 4 R. SHurmar 2 hillSide Drive Groewlpsd MH. 02892

13. Has/have applicant(s) or manager ever been convicted of any violation of the law, other then minor traffic violations,
of any State of the United States? YES & NO <

Name: . Vpge ;‘;h B S ] €f c,fg ~ | Date of Conviction: /978
Offense: 1') 15 T uple;pm ' T he Pea_c . Location: S Alis bo /(/l,; /YA ES
Disposition: Pﬂ i d E e CS«:«- ﬁ‘TTﬂ'ﬁh meaT )

14. Will any law enforcement official benefit financially either directly or indirectly in your license, if issued?
Yes <& No & If Yes, give name:

- 15. Has/have applicant(s) formerly held a Maine liquor license? YES £ No <

16. Does/do applicant(s) own the premises? Yes «& No ﬁ, If No give name and address of owner: m H /3,4 faoms

+ Sean's 5o Woed gmdg edd Yark /MNE ©3909 ‘
17. Describe in detail the premises to be licensed: (Supplemental Diagram Required) B Aliar d s
Taversn + Grlle

18. Does/do phcant(s) have all the necessary permits requlred by the State Department of Human Services?
YES NO < Applied for:

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? J sy Which of the above is nearest? < ¢ h po |

20. Have vou received any assistance financially or otherw;se (mcludmg any mortgages) from any source other than your-
self in the establishment of your business? YES & NO <

If YES, give details: Eg{:gﬂm&& BQ,—’K _).awaii N ass (Lo,wa 15 Pﬁ}af'é Fﬁ>

The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns p
taining to the business, for which this liquor license is requested, and also such books, records and returns during the year in wh
any liquor license is in effect.

NOTE: “I understand that false statements made on this form are punishable by law. Knowingly supplying faise information
this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by monetary fine of uy
$2,000 or both.”




State of Maine

. For {Mfice Use Only:
Bureau of Alcoholic Beverages !
Division of Liquor Licensing and Enforcement License #:
Date Filed:
Supplemental Information Required for

Business Entities Who Are Licensees

For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State’s of-
fice and must match their record information, Please clearly complete this form in its entirety.

1. Exact legal name:

De 1 Ta AmysemenT  Inc

2. Other business name for your entity (DBA), if any:

NAOAVYT Tard 0380 + Bijlesrds

3. Date of filing with the Secretary of State: 3~ -~ 8%

4, State in which you are formed: "M A, w2

5. If not a Maine business entity, date on which you were authorized to transact business in the State of
Maine: 3/ / / 77
6. List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the

percentage ownership: (attached additional sheets as needed)

Name Address for Previous 5 years Date of Ownership
Birth %

dasep\« E SU?JW 37’0;3@3; 5)’,/7/.%/&7974« i | 13e-5q | Sees,
M&% Botrells | Bloder Broats Lo meThoes mass 18-y 59 e

7. Is any principal person involved with the entity a law enforcement official?

Yes D No Er'

8. If Yes to Question 7, please provide the name and law enforcement agency:




‘Name: Agency:

G. Has any principal person involved in the entity ever been convicted of any violation of the law, oth-
er than minor traffic violations, in the United States?

Yes l:a No l:]

10.  If Yes to Question 9, please complete the following: (attached additional sheets as needed)

Name: mae_gh E SubGpes

Date of Conviction: ta1§

Offense: DisTer Bn-*; The Peace

Location of Conviction: 54 Jis Bur *6}, Mkss

Disposition: P P Figr o

fﬁaa F%T Tﬁ-c}\ mewﬂﬂ\
. 4

Signature:

F-&5- 75

ClmhA s

Ferson Date

{3

Oan b oA
Sjedature ¢f Duly Authorized

T&sap}w E Suclo!f,}/

Print Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA) name on file with the Secretary of State’s
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the

filing of this supplemental information - please direct any questions about this form to our office at the number
below.

Submit Completed Forms To: Bureau of Alcoholic Beverages and Lottery
Operations Division of Liquor Licensing Enforcement-
8 State House Station Augusta, Me 04333-0008
Telephone Inquiries: (207) 624-7220
Fax: (207) 287-3434
Email Inquiries: MaineLiguor@Maine.gov
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Dated at:

ke g on ¢ls 20 /S

Town/City, State | Daté

QIH e L@ Lot Please sign in blue ink 7 &?i(,ﬂm—g.u {ﬂL\/

%‘;ﬁé‘cure of Applic'ént orCorporate Officer(s) Signature of Applicant or Corporate Officer(s)
Jeseph g SUGDer Pid L wery  Qotre {1
Print Name Brint Name

All applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Commissioners

NOTICE - SPECIAL ATTENTION

unincorporated places for approval of their application for liquor licenses prior to submitting them to the bureau.

THIS APPROVAL EXPIRES IN 60 DAYS,

FEE SCHEDULE

Class T Spirituous, VInous and Mall ... s bt b bbb § 900.00
CLASS I: Airlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Geolf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers,

OTE.

Class I-A  Spirituous, Vinous and Malt, Optional Food {Hotels Only) ..o $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.

Class IT  SPIFTUOUS ONLY  croriieee et e s e s s § 550.00
CLASS I Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels.

Class TIL  VIROUS OBLY oovieiie sttt s s s s s s s s b s s e $ 22000

- CLASS III: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;

Dining Cars; Golf Clubs; Hotels; Indoor Tce Skating Clubs; Indoor Tennis Clubs; Restaurants;
Vessels; Pool Halls; and Bed and Breakfasts.

Class IV Malt LIGUOT ONLY oot et esmeeses e s s aras s e s e e s nnene $ 220.00
CLASS IV: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V. Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) ..o $ 495.00
CLASS V: Clubs without catering privileges.

Class X Spirituous, Vinous and Malt — Class A LOUNEZE ..ottt $2,200.00
CLASS X: Class A Lounge

Class XI  Spirituous, Vinous and Malt — Restaurant LOUNZE ... scssesscsncssriens $1,500.00
CLASS XI: Restaurant/Lounge; and OTB.

LI 1O i 1O O OO O T U OSSR § 10.00

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unorgani:

territories shall submit along with their application evidence of payment to the County Treasurer.




All fees must accompany application, made payable to the Treasurer of Maine. This application must be completed and mai
to Bureau of Alcoholic Beverages and Lottery Operations, Division of Liquor Licensing and Enforcement, 8 State House Stati
Augusta ME 04333-0008. Payments by check subject to penalty provided by Title 28A, MRS, Section 3-B.




STATE OF MAINE

Dated at: , Maine ' 5§
City/Town (County)
On:
Date
The undersigned being: «i Municipal Officers & County Commissioners of the
< City < Town < Plantation <& Unincorporated Place of: , Maine

Hereby certify that we have given public notice on this application and held public hearing thereon as required by Section 6353 Title 28A, Mai
Revised Statutes and herby approve said application.

THIS APPROVAL EXPIRERS IN 60 DAYS
NOTICE - SPECIAL ATTENTION

§ 653. Hearings; bureau review; appeal

2.

Hearing. The municipal officers or, in the case of unincorporated places, the county commissioners of the county in which the unincorporated plac
localed, skall hold a public hearing for the consideration of applications for new on-premise licenses and applications for transfer of location of exist
on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests for renewal of
censes, except that when an applicant has held a license for the prior 5 years and a complaint has not been filed against the applicant within that
the applicant may request a waiver of the hearing. '

A. The bureau shall prepare and supply application forms. [1993, ¢.730, §27(amd).]

B. The municipal officers or the county commissioners, as the case may be, shail provide public notice of any hearing held under this sectior
causing a notice, at the applicant’s prepaid expense, stating the name and place of hearing, to appear on at least 3 consecutive days before
date of hearing in a daily newspaper having general circuiation in the municipality where the premises are located or one week before the ¢
of the hearing in a weekly newspaper having general circulation in the municipality where the premises are located. [1995, ¢.140, §4 (amd

C. If the municipal officers or the county commissioners, as the case may be, faji to take final action on an application for a new on-premist
cense, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days of the filing o
application, the application is deemed approved and ready for action by the burean. For purposes of this paragraph, the date of filing of
anplication is the date the application is received by the municipal officers or county commissioners. This paragraph applies te all appl
tions pending before municipal officers or county commissioners as of the effective date of this paragraph as well as all applications file¢
or after the effective date of this paragraph. This paragraph applies to an existing on-premise license that has been extended pending rener
The municipal officers or the county commissioners shall take final action on an en-premise license that has been extended pending rene
with 120 days of the filing of the application. [1999, ¢589, §1 (amd).]

Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for their decision
provide a copy to the applicant. A license may be denied on one or more of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class ¢ crime: [1987, ¢45, PLA§4 (new).]

B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related to lig
control; 1987, c.45, Pt A§4(new).]

C. Conditions of record such as waste disposal violations, health or safety violation or repeated parking or traffic violations on or in the vich
of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions caused by pers
patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability of persons or businesses re
ing or located in the vicinity of the licensed premises to use their property in a reasenable manner; [1993, ¢ 730, §27 (amd).]

D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other viclations of law on or in the vicinity of the
censed premises and caused by persons patronizing or empioyed by the licensed premises; [1989, ¢.592,83 (amd).]

E. A violation of any provision of this Title; and [1989, ¢.592, §3 (amd).]

F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions of :
tion 601. [1989, ¢.592, §4 (new).]

[1993, ¢730, §27 (amd).]

3.

4,
5

Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may appeal 1o the
reau within 15 days of the receipt of the written decision of the municipal officers or county commissioners. The bureau shal} bold a public hearin

the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau may censider all licensure requirem
and findings referred to in subsection 2.

A, 1993, ¢.730, §27 (p).]
Ng license to person who moved to obtain a license. (REPEALED)

{TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decisicn under this Scction 1
appea! the decision to the District Court within 30 days of receipt of the written decision of the bureau.

An applicant who files an appeal or who has an appeal pending shail pay the annual license fee the applicant would otherwise pay. Upon reselution of
appeal, if en applicant’s license renewal is denied, the bureau shall refund the applicant the prorated amount of the unused license fee.




BUREAU OF ALCOHOLIC BEVERAGES
DIVISION OF LIQUOR LICENSING & ENFORCEMENT
8 STATE HOUSE STATION
AUGUSTA, ME 04333-0008

DEPARTMENT USE ONLY
Promise by any person that he or she can
expedite a liguor license through influence
should be completely disregarded. LICENSE NMUMBER: CLASS:
‘To avoid possible financial toss an applicant,
or praspeciive applicant, should consult with the : :
Division before making any substantial invest- DEPOSIT DATE
ment in an establishment that now is, or may be,
attended by a liquor license, AMT. DEPQSITED: BY:
CK/MO/CASH:
PRESENT LICENSE EXPIRES ¥ ) 125

INDICATE TYPE OF PRIVILEGE: D% MALT & SPIRITUOUS Y vinous

INIRCATE TYPE OF LICENSE:

255 RESTAURANT (Class LILIILIV) % RESTAURANT/LOUNGE (Class XT)
& HOTEL-OPTINONAL FOOD (Class I-A) <& HOTEL (Ciass 1ILITLIV)
i CLASS A LOUNGE (Class X) <& CLUB-ON PREMISE CATERING {(Class I)
< CLUB (Class V) - & GOLF CLUB (Class LILILIV)
«i TAVERN (ClassIV) i OTHER:

REFER TO PAGE 3 FOR FEE SCHEDULE
ALL QUESTIONS MUST BE ANSWERED IN FULL

1. APPLICANT(S) -{Sole Proprietor, Corporation, Limited 2. Business Name (D/B/A)
Liabitity Co., efc.)

The Q,adm Lobgk~ L DOB: The Cmur\ Lohste

DOB: 90 p@DD{‘“f‘rfi( Rf\ﬂd

Location (Strdet{address)

DOR:
Add . : /T Stat Zip Cod
i 90 P@FP@F el E@‘(ﬁl(j %%g;zgy it ME e e e
Mailing Address
PO Box |4
ﬁ{y/’i‘own N State Zip Code ?{ty/’i‘own State Zip Code
\ Foing, ME 03905 | Kittery toimt, M#E 03905
Telephone Number Fax Number Business Teléphone Number Fax Number

337 Us ], LIS 207, 703,2627]| 207, I013,2397 ___207.703.26277

Federal LD.# [ — 5/ 2500 Seller Certificate #

3. If premises is a hotel, indicate number of rooms available for transient guests:

4. State amount of gross income from period of last license: ROOMS § FOOD$250 K LIQUOR S '5 D.ooo oe

5. Is applicant a corporation, limited liability company or limited parmership? YESS NO <
If YES, complete Supplementary Questionnaire

6. Do you permit dancing or enteriainment on the licensed premises? YES\§§" NO <



7. If'manager is to be employed, give name: £< el ‘ iy P\‘ﬂ/\ W e

8. If business is NEW or under new ownership, indicate startihg date:

Requested inspection date: Business hours:
9. Business records are located at: (;f { fj v (g,’g? vy éi @ C\ . \‘(: ;W it @ %+ .
10. Isfare applicants(s) citizens of the United States? YES NO < )
11. Is/are applicant{s) residents of the State of Maine? YESE NO <

12. List name, date of birth, and place of birth for all applicants, managers, and bar managers. Give maiden name, if married:
Use a separate sheet of paper if necessary.

Name in Full (Print Clearly) bDOB Place of Birth
el Ann Nee 3-2-64 Newlberia, LA

Residence address on all of the above for previous 5 years (Limit answer to city & state

New lhera LA DeRiddec LA |ake Chartes, TA Dyer Rrosk M
Koo y vt MAE T 7+ 5

13. Has/have applicant(s) or manager ever been convigted of any violation of the law, other then minor traffic violations,
of any State of the United States? YHS <& NO &

Name: Date of Conviction:
Offense: Location:
Disposition:

14. Will any law enforcement official benefit financially either directly or indirectly in your license, if issued?
Yes & No¥ I Yes, give name:

15. Has/have applicant(s) formerly held a Maine liquor license? YESH NO

16. Does/do applicant(s) gwn the premises? Yes <& No™§ If No give name’and address of owner: A‘me—‘
DA o, 98 FEpperrel] E‘Au Kitteo, Poisk, ME 03205

V4
17. Describe in detail the premises Eo Le licensed: (Supplemental Diagram Required)
R estanrant

18. Does/dp applicant(s) have all the necessary permits required by the State Department of Human Services?
Y NO <& Applied for:

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the main entrance of the school, school dormitory, church, chapel
or parish house by the ordinary course of travel? (3,3 mff ©5 Which of the above is nearest? Scif\m

20. Have you received any assistance financially or otherwise (including any mortgages) from any source other than your-
self in the establishment of your business? YES <3 NO~

If YES, give details:

The Division of Liquor Licensing & Inspection is hereby authorized to obtain and examine all books, records and tax returns per
taining to the business, for which this liquor license is requested, and also such books, records and returns during the year in whicl
any liguor license is in effect.

NOTE: “I understand that false statements made on this form are punishabie by law. Knowingly supplying false information o

this form is a Class D offense under the Criminal Code, punishable by confinement of up to one year or by monetary fine of up
$2,000 or both.”




For information required for Questions 1 to 4, this information is on file with the Maine Secretary of State’s of-

State of Maine

Bureau of Alcoholic Beverages
Division of Liquor Licensing and Enforcement

Supplemental Information Reguired for
Business Entities Who Are Licensees

For Office Use Only:

License #:

Date Filed:

fice and must match their record information. Please clearly complete this form in its entirety.

1.

8.

Exact legal name:

e, COJ} U Lobste o, LLC

Other business name for your entity (DBA), if any:

Date of filing with the Secretary of State: (, / / '7 / 2@ ] 4
7/ { '

State in which you are formed: }\/" a }, N

If not a Maine business entity, date on which you were authorized to transact business in the State of

Maine: '

List the name and addresses for previous 5 years, birth dates, titles of officers, directors and list the

percentage ownership: (attached additional sheets as needed)

Date of
Birth

Owmnership
%

) e Address for Previous 5 year

Kelly ‘7\”)“66{ 102 pasT B NETRENET A
/ H3( Onead st PeRiddenlA ol34

o Morneside, Lake. Crades LA

3-9-84

100 7o

01y Dyer Brook, pME OF 47

PoRoy (] KiHen pyint ME
! 7 O304

Is any principal person involved with the entity a Jaw enforcement official?

Yes D No qﬂ

If Yes to Question 7, please provide the name and law enforcement agency




Name: Agency:

9. Has any principal person involved in the entity ever been convicted of any violation of the law, oth-
er than minor traffic violations, in the United States?

Yes D No @

10.  If Yes to Question 9, please complete the following: (attached additional sheets as needed)

MName:

Date of Convietion;

Offense:

Location of Conviction:

Disposition:
Signature:
kﬁMwN‘KJ 3 //5 \/I5
Signature of %ly Authorized Person Date / {

Kelly Neel

Print Name of Duly Authorized Person

If you have questions regarding the legal name or assumed (DBA).name on file with the Secretary of State’s
office, please call (207) 624-7752. The SOS can only speak to the information on file with their office, not the

filing of this supplemental information — please direct any questions about this form to our office at the number
below.

Submit Completed Forms To: Bureau of Alcoholic Beverages and Lottery
Operations Division of Liquor Licensing Enforcement
8 State House Station Augusta, Me 04333-0008
Telephone Inquiries: (207) 624-7220
Fax: (207) 287-3434
Email Inguiries: MaineLiguor@Maine.gov
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Dated at: K Her on 1% ’ | 20 ]S

Town/City, State j Date
: } . . .
s }\ @@/ Piease sign in blue ink
Letdyhled/
ngnature of/Applicant or Corporate Officer(s) Signature of Applicant or Corporate Officer(s)
Kelly Neel
{ Print Name Print Name

NOTICE - SPECIAL ATTENTION

Al applications for NEW or RENEWAL liquor licenses must contact their Municipal Officials or the County Commissioners &
unincorporated places for approval of their application for liguor licenses prior to submitting them to the bureau.

THIS APPROVAL EXPIRES IN 66 DAYS.

FEE SCHEDULE

Class I Spirituous, VInous and Mal ..o e $ 900.00
CLASSI: Arlines; Civic Auditoriums; Class A Restaurants: Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Vessels; Qualified Caterers;
OTB.

Class I-A  Spirituous, Vinous and Malt, Optional Food (Hotels Gnly) oo $1,100.00
CLASS I-A: Hotels only that do not serve three meals a day.

Class Hl  SPInituous ONLY oottt e e et eeee st s ee e eeen et es et s e eees e, $ 550.00
CLASSII: Airlines; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges; Dining
Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; and Vessels.

Class TIT  VINOUS ODLY oot ettt s et eea s vt ee e e e s s ens § 220.00
CLASS Il Airlines; Civic Anditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants:
Vessels; Pool Halls; and Bed and Breakfasts.

Class IV Malt LIGUOT ONLY oottt et s e ves e et es e et st s s e $ 220.00
CLASS IV: Airlimes; Civic Auditoriums; Class A Restaurants; Clubs with catering privileges;
Dining Cars; Golf Clubs; Hotels; Indoor Ice Skating Clubs; Indoor Tennis Clubs; Restaurants;
Taverns; Pool Halls; and Bed and Breakfasts.

Class V. Spirituous, Vinous and Malt (Clubs without Catering, Bed & Breakfasts) .....cocoveceeevvvoniensennnn § 495.00
CLASS V: Clubs without catering privileges.

Class X Spirituous, Vinous and Malt — Class A LOURZE .o.ooiovioiree e ee e e see st $2,200.00
CILASS X: Class A Lounge

Class XI  Spirituous, Vinous and Malt — Restaurant LOUNEE ..ovieiriuoieeeeeee et $1,500.00
CLASS XI: Restaurant/Lounge; and OTB.

FILING FEE ...ttt et e a st et e en et e n et et ens s s s ee e em s e $ 1000

UNORGANIZED TERRITORIES $10.00 filing fee shall be paid directly to County Treasurer. All applicants in unorganize
territories shall submit along with their application evidence of payment to the County Treasurer.




All fees must accompany application, made payable to the Treasurer of Maine. This application must be completed and maile
to Bureau of Alcoholic Beverages and Lottery Operations, Division of Liquor Licensing and Enforcement, 8 State House Statior
Augusta ME 04333-0008. Payments by check subject to penalty provided by Title 28A, MRS, Section 3-B.




STATE OF MAINE

Dated at: , Maine S8
City/Town {County)
On:
Pate
The undersigned being: ' <& Municipal Officers & County Commissioners of the
< City «& Town <& Plantation «i Unincorporated Place of: . Maine

Hereby certify that we have given public notice on this application and held public hearing thereon as required by Section 653 Title 28A, Maine
Revised Statutes and herby approve said application.

THIS APPROVAIL EXPIRERS IN 66 DAYS
NOTICE - SPECIAL ATTENTION

§ 653. Hearings; bureau review; appeal

1.

2.

Hearing. The municipa! officers or, in the case of unineorporated places, the county commissioners of the county in which the unincorporated place i
tocated. shall hold a public hearing for the consideration of applications for new on-premise licenses and applications for transfer of location of existin
on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests for renewal of licens
es, except that when an applicant has held a license for the prior 5 years and a complaint has nat been filed against the applicant within that time, h
applicant may request a waiver of the hearing.

A, The bureau shall prepare and supply application forms. {1993, ¢.730, §27(amd).)

B. The municipal officers or the-county commissioners, as the case may be, shall provide public notice of any hearing held under this section b
causing a notice, at the applicant’s prepaid expense, stating the pame and place of hearing, o appear on at least 3 consecutive days before th
date of hearing in a daily newspaper having general circulation in the municipality where the premises are located or one week before the dat
of the hearing in a weekly newspaper having general circulation in the municipality where the premises are located. [1995, c.140, 84 (amd).]

C. Hthe municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new on-premise I
cense, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days of the filing of 2
application, the application is deemed approved and ready for action by the bureau. For purposes of this paragraph, the date of filing of th
application is the date the application is received by the municipal officers or county commissioners. This paragraph applies to afl applice
tions pending before municipal officers or county commissioners as of the effective date of this paragraph as well as ali applications filed o
or after the effective date of this paragraph. This paragraph applies to an existing on-premise license that has been extended pending renewa
The municipal officers or the county commissioners shall take final action on an on-premise license that has been extended pending renews
with 120 days of the filing of the application. [1999, c589, §1 (amd).}

Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for their decision an
provide a copy to the applicant. A license may be denied on one or more of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class ¢ crime: [1987, ¢45, PLAS4 (new).}

B. Noncompliance of the licensed premiscs or its use with any local zoning ordinance or other land use ordinance not directly related 1o liquc
control; [1987, c.45, Pi.A§4(new).]

. Conditions of record such as waste disposal violations, health or safety violation or repeated parking or traffic violations on or in the vicinit
of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions caused by person
patronizing or employed by the licensed premises that unseasonably disturb, interfere with or affect the ability of persons or businesses resid
ing or located in the vicinity of the licensed premises to use their property in a reasonable manner; [1993, ¢.730, §27 (amd).]

D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity of the §i
censed premises and caused by persons patronizing or employed by the licensed premises; [1989, ¢.592,§3 (amd).]

E. A violation of any provision of this Title; and [1989, ¢.592, §3 (amd).]

¥, A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions of sec
tion 601, [1989, ¢.592, §4 (new).]

[1993, ¢730, §27 (amd).]

3.

4,
5.

Appeal to burean. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may appeal to the bt
reat within 15 days of the receipt of the writter decision of the municipal officers or county commissioners. The bureau shaii hold 2 public hearing i
the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau may consider all licensure requirement
and findings referred to in subsection 2.

A, [1993, ¢.730, §27 (rp).]
No license to persen who moved to-ebtain a license. {REPEALED)
(TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any persen or governmental entity aggrieved by a bureau decision under this section ma
appeal the decision to the District Court within 3G days of receipt of the written decision of the bureau.

An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay. Upon resofution of th
appeal, if an applicant’s Heense renewal is denied, the bureau shal} refimd the applicant the prorated amount of the unused lcense fee,




